
LILYDALE CITY COUNCIL MEETING
August 13, 2012
Present – Mayor Anita Pampusch; Council Members Robert Bullard, Marilyn Lundberg, Warren Peterson, and John Diehl (arrived at 5:20 pm); Michael O’Brien, City Civil Attorney; Tom Lehmann, City Criminal Attorney; David Neameyer, Building Official; Mary Schultz, City Clerk; and Lois Owen, Assistant.
Others Present – Jim Maher, Chairman City Planning Commission; Roxanne Sands, Planning Commission; Bill Miller, Sunfish Cellars; Joe Schaefer, Moose Country; Patrick O’Neill, Attorney for Moose Country; and Danielle Cabot, Patch Reporter.

The City Council meeting was called to order at 4:30 PM by Mayor Pampusch.  The Pledge of Allegiance was recited. 
Agenda  - Motion by Councilmember Peterson, Seconded by Councilmember Bullard to approve the Agenda.  Passed 4 – 0.
Minutes – Motion by Councilmember Lundberg, Seconded by Councilmember Peterson to approve the June 25, 2012 Special City Council Meeting Minutes.  Passed 4 – 0.
Motion by Councilmember Peterson, Seconded by Councilmember Lundberg to approve the July 9, 2012 Public Hearing 1 and 2 meeting minutes.  Passed 4 – 0.
Motion by Councilmember Lundberg to approve the July 9, 2012 City Council Minutes, Seconded by Councilmember Peterson, with one change: to delete the sentence in the “City Civil Attorney Report”, beginning with “The Council agreed, though, . . .”.   Passed 4 – 0.
City Civil Attorney Report – Mike O’Brien 
- Ordinance 12-02 – O’Brien reported that Ordinance 12-02 corrects Ordinance 12-01 in which plan sheets that contained the driveway enlargement had the wrong footprint for the apartment building.  Ordinance 12-02 also lists the two parcels separately.  Motion by Councilmember Peterson, Seconded by Councilmember Bullard to approve Ordinance 12-02.  Passed 4 – 0.
- Data Access Policy – The Minnesota Legislature passed a new law requiring cities to adopt two policies related to data access practices.  One is for members of the public and one would apply to data subjects.  The League of MN Cities has issued drafts of proposed policies. These have been sent to Clerk Schultz. Attorney O’Brien asked if someone from the Council would like to assist Clerk Schultz on drafting policies on data access for Lilydale.  Councilmember Lundberg volunteered, so O’Brien will forward the information to her so that in the next one or two council meetings a policy can be presented to the Council.
- Liquor License Ordinance Violation – Moose Country - Moose Country Attorney Patrick O’Neill spoke on behalf of his client Joe Schaefer of Moose Country on the liquor license violation that occurred on May 30, 2012 on an under-age compliance check. The City Council voted on July 9, 2012 and O’Neill received a letter from Attorney O’Brien on July 16th.  Attorney O’Neill reported that he and his client have elected to not have a formal hearing. O’Neill said there were extenuating circumstances leading to this second violation in a 2-year period and wanted to give some context for the first violation, which occurred in December 2010, so that this second violation could really be treated as a first violation with a $500 fine. The first incident was displaying (not serving) alcohol after 2 AM.  O’Neill reviewed how the “display” of alcohol is inconsistent with the same type of ordinance that the City of St. Paul has and Attorney Lehmann, Chief Aschenbrener and Attorney O’Brien have been working on a draft to change the city’s liquor ordinance to take this into account.  O'Neill concluded that this, then, shouldn’t really have been considered a violation and if it was a violation it was only a technical one.  There were questions from the Council about why this proposed change in the ordinance hasn’t yet been brought to the Council. Attorney O’Brien said that Chief Aschenbrener requested that it not be brought to the Council for action until this latest charge is resolved. After considerable discussion by Council members, motion was made by Councilmember Peterson, Seconded by Councilmember Bullard to change the penalty to a $500 fine for a first offense and that the suspension of the liquor license for 3 days be eliminated. Passed 3 – 1. Lundberg opposed.
- Liquor License Ordinance Violation – Sunfish Cellars - Bill Miller, owner of Sunfish Cellars spoke on his behalf saying Sunfish Cellars has the technology which looks at  birthdates on driver’s licenses and they also educate their employees about using the technology to enforce the liquor laws; therefore, he asked the Council for leniency in not imposing a suspension of his license.  Motion was made by Councilmember Lundberg to impose a $750 fine and a 1-day suspension, motion was not seconded.  Motion was made by Councilmember Bullard to impose a $750 fine with no suspension, but after more discussion, amended this motion to a $1,000 fine with no suspension.  Motion as amended was seconded by Councilmember Peterson. Passed 3 – 1. Lundberg opposed.
Councilmember Bullard then added, for the record, that he hopes the owners of these two businesses take their penalties seriously and that if there is a next time, the Council may not be as nice.
John Diehl arrived at 5:20 pm.

City Criminal Attorney Report – Tom Lehmann
Attorney Lehmann reported that the courts have a new scheduling calendar and he is trying to work with Dakota County to keep Lilydale and Mendota separate from Mendota Heights so the citations and court dates for Mendota and Lilydale can be limited to one Wednesday instead of two and have them limited to the afternoon instead of all day.  This will help limit the prosecution bill for Lilydale and Mendota.
Building Official Report – David Neameyer
Neameyer reported that the building activity has been light and the senior housing complex is on schedule for an October opening.

Police Report – Mike Aschenbrener
There was no report since Chief Aschenbrener was absent. 
John Wall Payments on John Mathern Note – Councilmember Robert Bullard
Councilmember Bullard reviewed the Memorandum he wrote to the City Council dated 
August 6, 2011, with a copy of the Promissory Note signed by John Mathern of Mendota Homes, Inc. and a list of the payments that have been made by both Mathern and John Wall.  He reviewed how Wall made these payments based on an error in judgment and that Wall called the City and asked why he had to keep making these payments which is what triggered Bullard to look into the matter.  Bullard said payments on the note should never have been made by Wall and therefore Bullard asked the Council what they recommended doing with the Mathern note. This note was what Mathern owed the City for the previous PUD prior to Wall even being on the scene.  He said the two questions for the Council to answer are: do we refund the money paid by Wall back to him since it was paid to the City by mistake under the assumption it was something required by the city to make the project go forward, and what do we do with the Mathern promissory note? Bullard stated it is unlikely the balance of the note can be collected from Mendota Homes. The note is in the City’s financial statement as a footnoted item. The Council asked Attorney O’Brien what he thought on the matter.  Attorney O’Brien stated that the Council did not have any real basis for a legal argument.  Wall made a mistake in the belief that it was something the City Council required in order for his project to go forward.  It would not be a legitimate reason for the City to have required the payments.  Motion was made by Councilmember Bullard, seconded by Councilmember Lundberg to refund the $10,368 to John Wall. Passed 5 – 0.  
Resolution 12-11 – City Administrator/Clerk-Treasurer Salary Increase
Motion by Councilmember Peterson, seconded by Councilmember Bullard to approve Resolution 12-11 authorizing a salary increase for Mary Schultz, City Administrator. Passed 5 – 0.

Resolution 12-12 – Resolution Approving Temporary Extension of Liquor License
Motion by Councilmember Peterson, Seconded by Councilmember Bullard to approve Resolution 12-12 authorizing the temporary extension of Bronco Investment’s liquor license so liquor can be served outside at the River Bluffs Center for the Lilydaze Festival on Sept. 15, 2012.  Passed 5 – 0.

Resolution 12-13 – Resolution Approving Temporary Signs
Motion by Councilmember Lundberg, Seconded by Councilmember Diehl to approve Resolution 12-13 approving temporary signs for advertising the Lilydaze Festival. 
Passed 5 – 0.

Clerk’s Report
-Financial Report – Motion by Councilmember Peterson, Seconded by Councilmember Diehl to approve the Financial Report.  Passed 5 – 0.
-Proposed 2013 Budget – Clerk Schultz presented the proposed 2013 Budget and Levy so Council members can review it before taking action on it at the September City Council meeting.
Mayor’s Report
-Lilydaze Planning Update – Lilydaze planning is moving right along and this year’s festival has a ‘supersponsor’, namely, Moose Country, because the event is at River Bluffs and Moose Country is underwriting the band which will perform from 3 – 6 pm along with covering the cost of tent, tables and chairs.  The first part of the festival from 11 – 3 will be similar to last year with booths and the same eateries along with entertainment including singer, Charlie McGuire, a jazz group, and others.  We now have approximately $2,800 so far from our business sponsors.
-Support of Legislative Initiatives – Based on an email Mayor Pampusch received from someone on supporting a political initiative, she raised the question to the Council of whether the city has a practice or policy on the Mayor endorsing legislative initiatives.  The Council agreed, that generally, the mayor/city should not take action on these items, and any item being considered should be discussed by the council first.
There being no further business, motion by Councilmember Peterson, seconded by Councilmember Lundberg to adjourn the meeting at 6:25 PM.  Passed 5 – 0.
Respectfully submitted,
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